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involved. A continuance in the hearing 
may be granted or the record left open 
to enable the new allegations to be ad-
dressed. 

§ 10.54 Consent findings and order. 

(a) At any time prior to the receipt of 
evidence or, at the Administrative Law 
Judge’s discretion prior to the issuance 
of the Administrative Law Judge’s de-
cision, the parties may enter into con-
sent findings and an order disposing of 
the proceeding in whole or in part. 

(b) Any agreement containing con-
sent findings and an order disposing of 
a proceeding in whole or in part shall 
also provide: 

(1) That the order shall have the 
same force and effect as an order made 
after full hearing; 

(2) That the entire record on which 
any order may be based shall consist 
solely of the Administrator’s findings 
letter and the agreement; 

(3) A waiver of any further proce-
dural steps before the Administrative 
Law Judge and the Administrative Re-
view Board regarding those matters 
which are the subject of the agreement; 
and 

(4) A waiver of any right to challenge 
or contest the validity of the findings 
and order entered into in accordance 
with the agreement. 

(c) Within 30 calendar days after re-
ceipt of an agreement containing con-
sent findings and an order disposing of 
the disputed matter in whole, the Ad-
ministrative Law Judge shall, if satis-
fied with its form and substance, ac-
cept such agreement by issuing a deci-
sion based upon the agreed findings and 
order. If such agreement disposes of 
only a part of the disputed matter, a 
hearing shall be conducted on the mat-
ters remaining in dispute. 

§ 10.55 Proceedings of the Administra-
tive Law Judge. 

(a) The Office of Administrative Law 
Judges has jurisdiction to hear and de-
cide appeals concerning questions of 
law and fact from the Administrator’s 
investigative findings letters issued 
under §§ 10.51 and 10.52. Any party may, 
when requesting an appeal or during 
the pendency of a proceeding on appeal, 
timely move an Administrative Law 
Judge to consolidate a proceeding ini-

tiated hereunder with a proceeding ini-
tiated under the Service Contract Act 
or the Davis-Bacon Act. 

(b) Proposed findings of fact, conclu-
sions, and order. Within 20 calendar 
days of filing of the transcript of the 
testimony or such additional time as 
the Administrative Law Judge may 
allow, each party may file with the Ad-
ministrative Law Judge proposed find-
ings of fact, conclusions of law, and a 
proposed order, together with a sup-
porting brief expressing the reasons for 
such proposals. Each party shall serve 
such proposals and brief on all other 
parties. 

(c) Decision. (1) Within a reasonable 
period of time after the time allowed 
for filing of proposed findings of fact, 
conclusions of law, and order, or within 
30 calendar days of receipt of an agree-
ment containing consent findings and 
order disposing of the disputed matter 
in whole, the Administrative Law 
Judge shall issue a decision. The deci-
sion shall contain appropriate findings, 
conclusions, and an order, and be 
served upon all parties to the pro-
ceeding. 

(2) If the respondent is found to have 
violated Executive Order 13658 or this 
part, and if the Administrator re-
quested debarment, the Administrative 
Law Judge shall issue an order as to 
whether the respondent is to be subject 
to the ineligible list, including findings 
that the contractor disregarded its ob-
ligations to workers or subcontractors 
under the Executive Order or this part. 

(d) Limit on scope of review. The Equal 
Access to Justice Act, as amended, 
does not apply to proceedings under 
this part. Accordingly, Administrative 
Law Judges shall have no authority to 
award attorney’s fees and/or other liti-
gation expenses pursuant to the provi-
sions of the Equal Access to Justice 
Act for any proceeding under this part. 

(e) Orders. If the Administrative Law 
Judge concludes a violation occurred, 
the final order shall mandate action to 
remedy the violation, including, but 
not limited to, monetary relief for un-
paid wages. Where the Administrator 
has sought imposition of debarment, 
the Administrative Law Judge shall de-
termine whether an order imposing de-
barment is appropriate. 
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(f) Finality. The Administrative Law 
Judge’s decision shall become the final 
order of the Secretary, unless a timely 
petition for review is filed with the Ad-
ministrative Review Board. 

§ 10.56 Petition for review. 

(a) Within 30 calendar days after the 
date of the decision of the Administra-
tive Law Judge (or such additional 
time as is granted by the Administra-
tive Review Board), any party ag-
grieved thereby who desires review 
thereof shall file a petition for review 
of the decision with supporting rea-
sons. Such party shall transmit the pe-
tition in writing to the Administrative 
Review Board with a copy thereof to 
the Chief Administrative Law Judge. 
The petition shall refer to the specific 
findings of fact, conclusions of law, or 
order at issue. A petition concerning 
the decision on debarment shall also 
state the disregard of obligations to 
workers and/or subcontractors, or lack 
thereof, as appropriate. A party must 
serve the petition for review, and all 
briefs, on all parties and the Chief Ad-
ministrative Law Judge. It must also 
timely serve copies of the petition and 
all briefs on the Administrator, Wage 
and Hour Division, and on the Asso-
ciate Solicitor, Division of Fair Labor 
Standards, Office of the Solicitor, U.S. 
Department of Labor, Washington, DC 
20210. 

(b) Effect of filing. If a party files a 
timely petition for review, the Admin-
istrative Law Judge’s decision shall be 
inoperative unless and until the Ad-
ministrative Review Board issues an 
order affirming the letter or decision, 
or the letter or decision otherwise be-
comes a final order of the Secretary. If 
a petition for review concerns only the 
imposition of debarment, however, the 
remainder of the decision shall be ef-
fective immediately. No judicial review 
shall be available unless a timely peti-
tion for review to the Administrative 
Review Board is first filed. 

§ 10.57 Administrative Review Board 
proceedings. 

(a) Authority—(1) General. The Admin-
istrative Review Board has jurisdiction 
to hear and decide in its discretion ap-
peals concerning questions of law and 
fact from investigative findings letters 

of the Administrator issued under 
§ 10.51(c)(1) or (2), Administrator’s rul-
ings issued under § 10.58, and decisions 
of Administrative Law Judges issued 
under § 10.55. In considering the mat-
ters within the scope of its jurisdic-
tion, the Administrative Review Board 
shall act as the authorized representa-
tive of the Secretary and shall act fully 
and finally on behalf of the Secretary 
concerning such matters. 

(2) Limit on scope of review. (i) The 
Board shall not have jurisdiction to 
pass on the validity of any provision of 
this part. The Board is an appellate 
body and shall decide cases properly 
before it on the basis of substantial 
evidence contained in the entire record 
before it. The Board shall not receive 
new evidence into the record. 

(ii) The Equal Access to Justice Act, 
as amended, does not apply to pro-
ceedings under this part. Accordingly, 
the Administrative Review Board shall 
have no authority to award attorney’s 
fees and/or other litigation expenses 
pursuant to the provisions of the Equal 
Access to Justice Act for any pro-
ceeding under this part. 

(b) Decisions. The Board’s final deci-
sion shall be issued within a reasonable 
period of time following receipt of the 
petition for review and shall be served 
upon all parties by mail to the last 
known address and on the Chief Admin-
istrative Law Judge (in cases involving 
an appeal from an Administrative Law 
Judge’s decision). 

(c) Orders. If the Board concludes a 
violation occurred, the final order shall 
mandate action to remedy the viola-
tion, including, but not limited to, 
monetary relief for unpaid wages. 
Where the Administrator has sought 
imposition of debarment, the Board 
shall determine whether an order im-
posing debarment is appropriate. 

(d) Finality. The decision of the Ad-
ministrative Review Board shall be-
come the final order of the Secretary. 

§ 10.58 Administrator ruling. 

(a) Questions regarding the applica-
tion and interpretation of the rules 
contained in this part may be referred 
to the Administrator, who shall issue 
an appropriate ruling. Requests for 
such rulings should be addressed to the 
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